Agenda - Regular Council

City of Delta
COUNCIL REPORT
Regular Meeting

To: Council File No.: LU009635

From: Development Bylaw Nos.: 8389 and 8390
Department

Meeting July 13, 2026

Date:

Final Consideration and Adoption of Bylaw Nos. 8389 and 8390 at
5625 Ladner Trunk Road

The following report has been reviewed and endorsed by the City Manager’s Office.

= RECOMMENDATIONS:

A. THAT “Delta Zoning Bylaw No. 7600, 2017” Amendment Bylaw No. 8389, 2024
be finally considered and adopted.

B. THAT “Delta Housing Agreement Bylaw No. 8390, 2024” be finally considered
and adopted.

= BACKGROUND:

This application involves a proposal by the owner, Red Door Housing Society Inc., to
rezone the subject property to enable construction of a 146-unit non-market rental
apartment building focused on families and seniors.

At the June 15, 2026 Regular Meeting, Council denied the owner’s request for a
development variance permit to waive the requirement to underground third-party
utilities requirements. The owner, therefore, will be required to underground third-party
utilities for electrical and telephone wiring as part of the development servicing
agreement with Delta.

The owner has also requested that payment of landscaping securities and fees be
deferred to the building permit stage, as BC Housing, a funding source for the project,
does not release funding until after Delta issues a building permit. To accommodate the
timing of BC Housing funding, the owner has entered into a no-build covenant with
Delta requiring payment of these securities before a building permit is issued.

The owner has provided all other required fees, executed covenants to address
non-market affordable housing rental rates and management, building design,
landscaping, sustainability commitments, prohibition of rooftop telecommunications
equipment without Delta’s permission, storm and sanitary pump, and development
servicing.

The owner has also executed a statutory right-of-way for emergency access and
easement for pedestrian and vehicular access.
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Bylaw No. 8389 (Attachment A) would rezone the subject property from Comprehensive
Development Zone No. 139 (C.D. 139) to Comprehensive Development Zone No. 47
(CDZ47). The CDZ47 zone would establish zoning requirements for the proposed
development.

e First, Second and Third Readings: June 24, 2024
e Third Reading Extensions: June 24, 2025, December 24, 2025
March 24, 2026

Bylaw No. 8390 (Attachment B) would require the owner to enter into a housing
agreement and covenant with Delta regarding the occupancy of housing units. The
housing agreement and covenant would require the owner to commit to provide the
units at below market rental rates and enter into an operating agreement with BC
Housing prior to occupancy for a term of 60 years to address monitoring, reporting,
insurance, financial management and administration, as well as rent and income
restrictions for the development.

e First, Second and Third Readings: June 24, 2024
e Third Reading Extensions: June 24, 2025, December 24, 2025
March 24, 2026

Development Permit LU009635 is for the form and character of the proposed
development which complies with the Ladner Village (LV1) Development Permit area
guidelines. Approval of the development permit is delegated to the General Manager,
Development.

A project data table and an excerpt of the meeting minutes from the June 24, 2024
Regular Council Meeting are provided as Attachments C and D, respectively.

The owner has satisfied the requirements for final consideration and adoption of Bylaw
Nos. 8389 and 8390.

Anne Berry, RPP, MCIP
General Manager, Development

Department submission prepared by: Alex Cauduro, Senior Planner
AC/rl

= ATTACHMENTS:

Bylaw No. 8389

Bylaw No. 8390

Project Data Table

Excerpt of Minutes from June 24, 2024 Regular Meeting of Council

oow>
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CITY OF DELTA
BYLAW NO. 8389
A Bylaw to amend the “Delta Zoning Bylaw No. 7600, 2017”

The Municipal Council of the City of Delta in open meeting assembled, enacts as
follows:

This Bylaw may be cited for all purposes as “Delta Zoning Bylaw No. 7600, 2017
Amendment (CDZ47 — LU009635) Bylaw No. 8389, 2024”.

“Delta Zoning Bylaw No. 7600, 2017” as amended is hereby further amended by:

(@)

(b)

(c)

inserting “47 Delta Zoning Bylaw No. 7600, 2017 Amendment (CDZ47 —
LUO009635) Bylaw No. 8389, 2024” in the correct numerical order in Section
19.2 LIST OF COMPREHENSIVE DEVELOPMENT ZONES AND
AMENDMENT BYLAWS in Part 19; and

The Zoning Maps in Section 22.1 of “Delta Zoning Bylaw No. 7600, 2017,”
as amended, are hereby further amended to reflect the following rezoning:

Civic: 5625 Ladner Trunk Road
PID: 011-229-772
Legal: Lot 1 District Lot 116 Group 2 New Westminster District Plan 77883

Being the “Subject Property” as shown in Schedule “8389-1” attached to
and forming part of this Bylaw.

From: Comprehensive Development Zone No. 139 under “Zoning Bylaw
No. 2750, 1977”

To: Comprehensive Development Zone No. 47 under “Delta Zoning
Bylaw No. 7600, 2017”

inserting the following zone in numerical order in Part 19:
‘COMPREHENSIVE DEVELOPMENT ZONE NO. 47

APPLICATION OF THIS ZONE

For the purpose of Part 6, Part 7, Part 8 and Part 9, this zone shall be
considered a residential zone and all regulations that reference and RA
zone shall apply, except where specifically listed below.

PERMITTED USES
Subject to Section 4.3 Conditional Use of Land, the following uses and no
other uses shall be permitted:

PRINCIPAL USES
Apartment building limited to Residential rental tenure
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ACCESSORY USES
Childcare facility accessory to apartment building
Home occupation accessory to apartment building
Indoor amenity space, accessory to apartment building

2 -

3. DENSITY
Maximum floor space ratio shall be 1.44
4. LOT COVERAGE
Maximum /ot coverage shall be 39%.
5. SETBACKS
(@)  Minimum setbacks shall be:
Principal | Under-Building
Structure | Parking Structure
Front 7.5m 3.5m
(Ladner Trunk Road)
Interior Side (East) 10.5m 8.4 m
Exterior Side (55B Street) 57m 3.5m
Exterior Side (South-West
Corner) 71m 35m
Rear (North) 13 m 11.6m

Permitted
Projection

Exterior steps

Arbor or trellis
with a
maximum
height of 2.8 m

(b)

Despite Section 5 (a) of this Zone and Section 6.2.10 (b), the

following setback for the following permitted projections shall be
permitted, as follows:

Front
Setback
(Ladner
Trunk
Road/South
To no closer

Rear
Setback
(North)

To no

Interior
Side
Setback
(East)

To no To no closer

Anywhere on the lot

Exterior Side
Setback (55b
Street/West)

Northeast

Corner
Setback

Not

Southwest
Corner
Setback

Not

and ramps than 0.7 m closer than | closerthan  than 0.3 m applicable  applicable
10.8 m 44 m
=Elee)ll=i =0l To no closer  Not Not To no closer Not To no
patios than 3.5 m applicable applicable than 3.6 m applicable closer than
3.6m
Landscape To no closer Not Tono To no closer 17.4 m 2.5m
planters than 2.1 m applicable closerthan | than 2.8 m
6.4m
Entry structure J\els Not To no To no closer Not Not
and Gutters applicable applicable closerthan than3m applicable = applicable
7.4 m
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6. HEIGHT
(a) The maximum height shall be:

18 m

(b) Despite Section 6 (a) of this Zone and 6.2.14, a roof parapet may extend
above the top of a flat roof by no more than 0.6 m.

7. MINIMUM LOT SIZE FOR SUBDIVISION

7,700 m?
80 m
80 m

8. OFF-STREET PARKING
(a) Despite Section 4.3.2(b) and Part 8 Off-Street Parking the following
minimum parking ratios are required:
(i.)  0.90 for resident parking spaces, and

(ii.)  0.10 for accessible parking spaces and 0.05 for van accessible
spaces, subject to Section 8.5.5.
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-4 -
READ A FIRST time the 24t day of June, 2024.
READ A SECOND time the 24 day of June, 2024.
READ A THIRD time the 24" day of June, 2024.
THIRD READING
EXTENSION APPROVED the 24t day of June, 2025.
THIRD READING
EXTENSION APPROVED the 24" day of December, 2025.
THIRD READING
EXTENSION APPROVED the 24t day of March, 2026.
FINALLY CONSIDERED
AND ADOPTED the day of 202

George V. Harvie
Mayor

Hanieh Berg
Corporate Officer
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This is Schedule 8389-1 to
“Delta Zoning Bylaw No. 7600, 2017 Amendment (CDZ47 — LU009635)

Bylaw No. 8389, 2024”
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CITY OF DELTA
BYLAW NO. 8390

A Bylaw to enter into a Housing Agreement
(Red Door Housing Society Inc. No. S-0020436)

WHEREAS pursuant to Section 483 of the Local Government Act, R.S.B.C. 2015,
c.1 a local government may, by bylaw, enter into a housing agreement regarding the
occupancy of housing units identified in the agreement; and

Such housing agreements may include terms and conditions respecting the form
of tenure, availability to identified classes of persons, administration and management,
rents and rent increases.

NOW THEREFORE the Council of the City of Delta in open meeting assembled,
ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as “Delta Housing Agreement
(LU009635) Bylaw No. 8390, 2024”.

2. The Council hereby agrees to enter into a housing agreement substantially in the
form attached to the Bylaw as Schedule “1” between the City of Delta and Red
Door Housing Society Inc. No. S-0020436. with respect to the lands legally
described as:

PID: 011-229-772
Legal: Lot 1 District Lot 116 Group 2 New Westminster District Plan 77883
3. The Mayor and City Clerk of the City of Delta are hereby authorized to execute

such agreements, notices and other documents as required to give effect to the
foregoing.
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READ A FIRST time the 24" day of June, 2024.
READ A SECOND time the 24 day of June, 2024.
READ A THIRD time the 24t day of June, 2024.
THIRD READING
EXTENSION APPROVED the 24t day of June, 2025.
THIRD READING
EXTENSION APPROVED the 24t day of December, 2025.
THIRD READING
EXTENSION APPROVED the 24t day of March, 2026.
FINALLY CONSIDERED
AND ADOPTED the day of 202

George V. Harvie
Mayor

Hanieh Berg
Corporate Officer
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Schedule “1”
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TERMS OF INSTRUMENT - PART 2
HOUSING AGREEMENT AND SECTION 219 COVENANT
RENTAL HOUSING
THIS AGREEMENT dated for reference ,2024 is
BETWEEN:
RED DOOR HOUSING SOCIETY (INC. NO. S-0020436)
33-2688 Blanche Street
Vancouver, BC V5S 4R4
(the “Owner”)
AND:
CITY OF DELTA
4500 Clarence Taylor Crescent
Delta, BC V4K 3E2
(the “City”)

WHEREAS:

A The Owner is the registered owner of the lands identified in the Land Title Act Form C
attached to and forming part of this Agreement (the “Lands”);

B. Section 483 of the Local Government Act permits the City to enter into housing agreements for
the provision of affordable and special needs housing, which may include conditions in respect
to the form of tenure of housing units, availability of housing units to classes of persons,
administration of housing units, and rent which may be charged for housing units;

C. The Owner intends to construct a development on the Lands containing a five storey residential
apartment building that includes one storey of parking and four storeys with one hundred
forty-six (146) non-market rental housing units as set out in development permit LU0O09635;

D. The residential apartment building is to include an affordable housing program that reflects the
Rental Program (as defined below);

E. The Owner and the City wish to enter into this Agreement to limit the availability and occupation
of all dwelling units within the rental apartment building, which Agreement is to have effect as
both a covenant under Section 219 of the Land Title Act and a housing agreement under Section
483 of the Local Government Act; and

F. The City adopted Delta Housing Agreement Bylaw No. , 2024 authorizing the City to

enter into this Agreement.
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NOW THEREFORE, in consideration of $10.00 and other good and valuable consideration (the receipt
and sufficiency of which are acknowledged by both parties), and in consideration of the promises
exchanged below, the Owner and the City covenant and agree, pursuant to Section 483 of the Local
Government Act and Section 219 of the Land Title Act, as follows:

ARTICLE 1
DEFINITIONS

11 Definitions. In this Agreement, in addition to words defined above or elsewhere in this
Agreement, the following terms have the following meanings:

(a) “BC Housing” means the British Columbia Housing Management Commission or its
successor in function.

(b) “City” means the City of Delta.

(c) “City Personnel” means any and all of the elected and appointed officials, and officers,
employees, agents, nominees, delegates, permitees, contractors, subcontractors and
volunteers of the City.

(d) “Development Permit” means Development Permit LU0O09635.

(e) “Dwelling Unit” means one or more habitable rooms containing cooking facilities,
eating, living and sleeping areas and bathroom facilities, and occupied or constructed
to be occupied by a person or persons living together as a single household unit.

(f) “Lands” has the meaning assigned to it in Recital A.

(g) “Losses” means any and all damages, losses, fines, penalties, costs (including legal costs
on a solicitor and own client basis), actions, causes of action, claims, demands, liabilities,
indirect or consequential damages (including loss of profit and loss of use and damages
arising out of delays) and expenses of every nature and kind whatsoever.

(h) “Occupancy Permit” means a permit issued by the City authorizing the use and
occupation of the Rental Building or any portion of the Rental Building.

(i) “Operating Agreement” means, unless otherwise approved in writing by the City, the
agreement between the Owner and BC Housing, generally in the form attached as
Schedule B, and approved by BC Housing which provides, among other things, for the
roles and responsibilities of the Owner with respect to the process and requirements for
verifying rent classifications, the Rental Program, verifying eligibility of tenants,
permitted rents, tenancy agreement monitoring, and enforcement tools.

(j) “Owner” means the registered owner of the Lands, which, at the commencement date
of this Agreement, is Red Door Housing Society.

(k) “Plans” means the architectural plans attached hereto as Schedule A, together which
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such amendments as the City may approve from time to time.

“Principal Residence” means a place where an individual usually lives, makes their
home, and conducts their daily affairs. For the purposes of this Agreement, an individual
may have only one Principal Residence.

“Rental Building” means the five storey residential apartment building that the Owner
intends to construct on the Lands in accordance with the Development Permit, the
Plans, identified as “Ladner Willows”, and which will include one hundred and forty-six
(146) Dwelling Units.

“Rental Housing” means a Dwelling Unit which is not occupied by the registered or
beneficial owner but which is made available for lease by the Owner to members of
the public who are at arm’s length from the Owner, for use as rental accommodation
on a month-to-month or longer basis in accordance with this Agreement, including the
Rental Program, and leased pursuant to reasonably prudent landlord-tenant practices
for rental residential accommodation and any and all laws applicable thereto.

“Rental Program” means a rental program for the Rental Building that, subject to
variations approved by BC Housing, includes the following percentages of dwelling
units with the rent classifications described below:

(1) fifty percent (50%) of the Dwelling Units will have rent geared to the Tenant’s
income;

(2)  thirty percent (30%) of the Dwelling Units will be affordable market rentals; and
(3) twenty percent (20%) of the Dwelling Units will be deep subsidy rentals;

provided that: (1) variations of the stipulated percentages for each rent classification
will be temporarily permitted by the City, at its sole discretion, to address vacancies
in the Rental Building and as the income level of certain Tenants changes from time
to time; (2) the Owner shall be deemed to be in compliance with the Rental Program
if the Owner is in compliance with the rental program contained in the Operating
Agreement that is then in effect; and (3) if there is no longer an Operating Agreement
in effect, then the Owner will thereafter comply with the Rental Program as was most
recently in effect unless otherwise approved by the City in writing.

“RTA” means the Residential Tenancy Act, SBC 2002, c 78.

“Subdivide” means to divide, apportion, consolidate or subdivide the Lands or any
building on the Lands, or the ownership or right to possession or occupation of the Lands
or any building on the Lands, into two or more lots, strata lots, parcels, parts, portions
or shares, whether by plan, descriptive words or otherwise, under the Land Title Act
(British Columbia), the Strata Property Act (British Columbia), or otherwise, and includes
the creation, conversion, organization or development of “cooperative interests” or a
“shared interest in land” as defined in the Real Estate Development Marketing Act
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(British Columbia).

(r) “Tenancy Agreement” means a written tenancy agreement, lease or license or other
written agreement granting the right to occupy a Dwelling Unit and on terms consistent
with reasonably prudent landlord-tenant practices for rental residential
accommodations.

(s) “Tenancy Default” has the meaning assigned to it in Section 3.2(c).
(t) “Tenant” means the person or persons who sign a Tenancy Agreement with the Owner.
ARTICLE 2

CONSTRUCTION, USE AND SUBDIVISION OF RENTAL DWELLING UNITS

As a covenant pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees
as follows:

(a) Construction. The Owner agrees with the City that the Lands shall only be developed
and built upon to construct the Rental Building in accordance with the Development
Permit and the Plans and for no other purpose.

(b) Use of the Lands. The Lands will be used to provide Rental Housing and will not be used
in any way that is inconsistent with the terms of this Agreement or the Operating
Agreement.

(c) Use and Occupancy of a Dwelling Unit. Each Dwelling Unit may only be used by the
Tenant or Tenants, and their family, as a Principal Residence.

(d) Rental Rates. The Owner agrees with the City that the rental rates charged by the
Owner to Tenants of a Dwelling Unit will meet the requirements of the Rental Program
and the terms of the Operating Agreement.

(e) Ownership. The Lands and all of the Dwelling Units will be owned by a society, non-
profit corporation, a non-profit co-operative association, or on behalf of the City, the
Province of British Columbia or Canada.

(f) Insurance. The Owner will insure, or cause to be insured, the Lands and the Rental
Building and all parts thereof to the full replacement cost against perils normally
insured against in the City of Delta by reasonable and prudent owners of similar
buildings and lands and as otherwise required under the terms of the Operating
Agreement.

(g) No Sale. The Owner will not sell or transfer registered or beneficial title to the Lands
unless the sale or transfer is approved in writing by the City, such approval to be at the
City’s sole discretion.
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(h) Maintenance and Repair. The Owner will keep and maintain the Lands and the Rental
Building and all parts thereof in good repair, reasonable wear and tear excepted, and
in a safe, clean, neat, and tidy condition and otherwise as required pursuant to the
terms of the Operating Agreement. If the Lands or the Rental Building or any part
thereof is damaged, the Owner will promptly restore and repair the same whenever
and as often as damage occurs, to at least as good a state and condition as existed
before the damage occurred.

Restriction on Subdivision. As a covenant pursuant to Section 219 of the Land Title Act, the
Owner covenants and agrees that it shall not Subdivide the Lands without the prior written
consent of the City, which consent is at the sole discretion of the City.

ARTICLE 3
OCCUPANCY AND MANAGEMENT OF DWELLING UNITS

Rental Building Occupancy Permit. As a covenant pursuant to Section 219 of the Land Title Act,
the Owner covenants and agrees with the City in respect of the use of the Lands and the Rental
Building that:

(a) the Owner will not apply for an Occupancy Permit in respect of the Rental Building, and
will not suffer or permit the occupation of the Rental Building and will take no action,
directly or indirectly, to compel the issuance of any Occupancy Permit for the Rental
Building, until such time as the Owner has delivered to the City’s General Manager, in
form and substance acceptable to the General Manager, the following:

(i) the Owner enters into the Operating Agreement with BC Housing in the form
approved by BC Housing and provides a copy of the signed Operating
Agreement to the City;

and (subject to the City otherwise approving in writing in its sole discretion):

(ii) proof of the insurance, or confirmation of self-insurance, consistent with the
requirements in Section 2.1(f) is in force and effect;

(iii) evidence that the unit type mix and size of the constructed, equipped and
finished Dwelling Units satisfies the requirements set out in the Development
Permit and the Operating Agreement; and

(iv) a final rent roll confirming the rents to be charged for the first occupants of the
Rental Building, listed by unit bedroom type, satisfies the requirements of the
Rental Program.

(b) the City will be under no obligation to issue an Occupancy Permit for the Rental Building
or any part thereof, notwithstanding completion of construction of the Rental Building,

until such time as the Owner complies with the requirements of Section 3.1.

Occupancy Terms and Conditions. The occupancy of each Dwelling Unit shall comply at all
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times with all of the following terms and conditions to the extent that such terms and
conditions are not unenforceable, impermissible or prohibited under the RTA, or by the
Residential Tenancy Board, or under any other laws (and subject to the City otherwise
approving in writing in its sole discretion):

(a) Tenancy Agreement. A Dwelling Unit will be used or occupied only pursuant to a
Tenancy Agreement.

(b) No Short Term Rentals. A Dwelling Unit will not be used or occupied as a vacation rental
or short term rental for a term of less than thirty (30) days.

(c) Tenancy Agreement Requirements. Every Tenancy Agreement respecting a Dwelling
Unit shall include a provision entitling the Owner to terminate the Tenancy Agreement
if any of the following occur, each of which constitutes a “Tenancy Default”:

(i) the Dwelling Unit remains vacant for three (3) consecutive months or longer,
notwithstanding the timely payment of rent; or

(ii) the Tenant rents or makes the Dwelling Unit available as a vacation rental or
short term rental for a term of less than thirty (30) days.

(d) Tenancy Agreement Defaults. In the event of a Tenancy Default, the Owner will end the
Tenancy Agreement by providing notice to the Tenant that ends the tenancy on
the earliest date possible permitted under the RTA and will take all reasonable steps
to cause the Tenant to vacate by that date.

33 Term and Discharge. The City covenants with the Owner that this Agreement shall cease to
apply from and after the sixtieth (60™") anniversary of the date the City issues an Occupancy
Permit for the Rental Building. Upon the expiry of this Agreement, at the Owner’s expense, the
Owner may provide to the City a discharge of this Agreement, which the City shall execute and
return to the Owner for filing at the Land Title Office.

ARTICLE 4
RECORD KEEPING

4.1 Maintain Records. The Owner will prepare and maintain accurate records with respect to the
use and occupancy of the Dwelling Units and compliance with the Rental Program, and the
records will include such details as required by the City to monitor and verify compliance with
the terms of this Agreement and the Operating Agreement. At the request of the City, the
Owner will make the records available for inspection and copying by the City. The City will
comply with applicable privacy and confidentiality statutory obligations with respect to any
personal information the City receives from the Owner with respect to a Tenant or occupant
of a Dwelling Unit.
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ARTICLE 5
DEMOLITION OF RENTAL BUILDING

5.1 Demolition. The Owner will not demolish the Rental Building unless:

(a) the Owner has obtained the written opinion of a professional engineer or architect who
isatarm’s length to the Owner that it is no longer reasonable, practical or economically
feasible to repair or replace any structural component of the Rental Building without
demolishing same, and the Owner has delivered to the City a copy of the engineer’s or
architect’s report; or

(b) the Rental Building is damaged or destroyed, to the extent of 25% or more of its value
above its foundations, as determined by the City, in its sole discretion,

and, in each case, a demolition permit for the Rental Building has been issued by the City. Upon
the issuance of the demolition permit, the Owner will demolish the Rental Building in
accordance with the terms of the demolition permit.

5.2 Construction of Replacement Building. Following demolition, the Owner will construct, use and
occupy any replacement building in compliance with the terms of this this Agreement and this
Agreement will apply to any replacement building to the same extent and in the same manner
as this Agreement applies to the original Rental Building.

5.3  Termination of Tenancy Agreements. If the Owner’s demolition of the Rental Building
necessitates the termination of Tenancy Agreements, the terms of termination will comply with
the provisions of the RTA.

ARTICLE 6
DEFAULT AND REMEDIES

6.1  Notice of Default. If the Owner is in default of this Agreement, the City will give the Owner written
notice of default and require the Owner cure the default within thirty (30) days of receiving such
default notice, or such longer period as the Owner reasonably requires if the default cannot be
cured within thirty (30) days provided the Owner promptly begins to cure the default after
receiving written notice from the City and diligently continues with its remedial actions until
the default is cured to the satisfaction of the City. The notice delivered by the City must specify
the nature of the default.

6.2  Costs. The Owner will pay to the City, upon demand by the City, all of the City’s costs of
exercising its rights or remedies under this Agreement, on a full indemnity basis.

6.3  Specific Relief. The Owner agrees that, without affecting any other rights or remedies the City
may have in respect of any breach of this Agreement that continues beyond the cure period,
the City is entitled to obtain an order for specific performance of this Agreement and a
prohibitory or mandatory injunction in respect of any breach of this Agreement by the Owner
that continues beyond the cure period. The Owner agrees that this is reasonable given
the publicinterest in ensuring the Dwelling Units are rented in accordance with the terms of the
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Rental Program and Operating Agreement and that the occupancy of the Dwelling Units is
restricted in accordance with the terms of this Agreement.

Cumulative Remedies. No reference to nor exercise of any specific right or remedy under this
Agreement or at law or at equity by any party will prejudice, limit, or preclude that party from
exercising any other right or remedy. No right or remedy will be exclusive or dependent upon
any other right or remedy, but any party, from time to time, may exercise any one or more of
such rights or remedies independently, successively, or in combination. The Owner
acknowledges that specific performance, injunctive relief (mandatory or otherwise), or other
equitable relief may be the only adequate remedy for a default by the Owner under this
Agreement.

ARTICLE 7
RELEASE AND INDEMNITY

Indemnity

The Owner will indemnify and save harmless the City and the City Personnel from and against
all Losses which the City or City Personnel may be liable for or suffer or incur or be put to by
reason of or arising out of:

(a)

(b)

(c)

(d)

()
(f)

the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Dwelling Unit;

the use or occupancy of any Dwelling Unit;

any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible in connection
with the observance or performance of the obligations of the Owner under this
Agreement or the Operating Agreement;

any negligent act or omission of a third-party property manager or its officers,
directors, agents, contractors or other persons for whom at law the third-party
property manager is responsible in connection with the observance or performance of
the obligations of the Owner under this Agreement or the Operating Agreement;

the enforcement of any Tenancy Agreement; or

any legal or equitable wrong on the part of the Owner or any breach of this Agreement
by the Owner.

Nature of Indemnity. The indemnities in this Article 7 are both personal covenants of the
Owner and integral to the Section 219 Covenants granted in this Agreement.
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7.3 Legal Proceedings. In the event a claim is made against the City which, pursuant to the terms
of this Agreement, requires the Owner to indemnify the City or City Personnel, then the City
will give written notice of such claim to the Owner and, subject to Section 7.4, the Owner will
have the right to conduct the proceedings in defence of the claim.

7.4 City Conducts Defence. Section 7.3 will not apply and the City will have the right to conduct
the defence of any claim described in Section 7.1 in the following circumstances:

(a) where the City’s General Manager determines that the proper administration of the
municipal government requires that decisions with respect to the claim be made by
the City;

(b) where the City’s General Manager determines that the public interest requires that the

matter be resolved in an open or public way; or

(c) where, in the opinion of the City’s General Manager, the claim is of a nature where
decisions with respect to settling or defending it would create a precedent with respect
to other existing or potential claims affecting or involving the City;

provided that if the City wishes to settle any claim, the City will not do so without the
prior written consent of the Owner, which consent will not be unreasonably withheld,
conditioned or delayed. In conducting any defence or making any settlement, the City
will act in a manner reasonably consistent with the manner in which the City would act
in connection with the defence or settlement of claims, suits, demands, actions or
proceedings which would not be indemnified against under the provisions of this
Article 7.

7.5 Communications. Regardless of whether the claim is being defended by the Owner or the
City, the party having conduct of the proceedings will, upon written request of the other party,
provide to the other party all information in its possession relating to the proceedings which
may be properly disclosed at law. If the party not having conduct of the proceedings so request
in writing in a timely fashion, the party having conduct of the proceedings will join the other
party as a third party to the proceedings.

7.6 Release. The Owner hereby releases and forever discharges the City and the City Personnel
from and against all claims, demands, damages, actions, or causes of action by reason of or

arising out of or which would or could not occur but for the:

(a) the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Dwelling Unit;

(b) the City refusing to issue a development permit, building permit, or refusing to permit
occupancy of the Rental Building, or any portion thereof; and

(c) exercise by the City of any of its rights under this Agreement.
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7.7 Survival of Indemnity and Release. The indemnity and release in this Article 7 will remain
effective, and survive any modification of, or partial release or full release of the covenants
created by this Agreement, and any termination of this Agreement, whether by fulfilment of
the covenants contained in this Agreement or otherwise.

ARTICLE 8
MISCELLANEOUS

8.1 No Compensation. The Owner acknowledges and agrees that no compensation is payable,
and the Owner is not entitled to and will not claim any compensation from the City, for any
decrease in the market value of the Lands or for any obligations on the part of the Owner and
its successors in title which at any time may result directly or indirectly from the operation of
this Agreement or the Operating Agreement.

8.2 Modification. This Agreement may only be modified, with the consent of the Owner and by
way of a bylaw duly passed by the City Council and thereafter if it is signed in writing by the
City and the Owner.

8.3 Registration & Priority. The Owner will cause this Agreement to be registered as a covenant
under Section 219 of the Land Title Act against title to the Lands in priority to all charges and
encumbrances registered or pending registration against title to the Lands save and except
those in favour of the City or specifically approved in advance in writing by the City, and the
Owner will cause a notice of this Agreement under Section 483(5) of the Local Government
Act to be filed in the Land Title Office and shown as a legal notation on title to the Lands.

8.4 City's Powers Unaffected. This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City under any enactment
or at common law, including in relation to the use or subdivision of the Lands;

(b) affectorlimitany enactment relating to the use or subdivision of the Lands; or

(c) relieve the Owner from complying with any enactment, including in relation to the use
or subdivision of the Lands.

8.5 No Public Law Duty. Where the City is required or permitted by this Agreement to form an
opinion, exercise a discretion, express satisfaction, make a determination or give its consent,
the Owner agrees that the City is under no public law duty of fairness or natural justice in that
regard and agrees that the City may do any of those things in the same manner as if it were
a private party and not a public body.

8.6 Binding on Successors and Assigns. This Agreement will extend to and be binding upon and
enure to the benefit of the parties hereto and their respective successors and permitted

assigns.

8.7 Severability. If any provision of this Agreement is found to be invalid or unenforceable, such
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provision or any part thereof will be severed from this Agreement and the remainder of this
Agreement will remain in full force and effect.

8.8 Waiver. All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any number
of times with respect to each breach. Waiver of or delay in the City exercising any or all
remedies will not prevent the later exercise of any remedy for the same breach or any similar
or different breach.

8.9 Further Assurance. Upon request by the City, the Owner will forthwith do such acts and
execute such documents as may be reasonably necessary in the opinion of the City to give
effect to this Agreement.

8.10 Agreement Runs with the Lands. This Agreement shall burden and run with, and bind the
successors in title to, the Lands and every parcel into which the Lands may be subdivided by
any means, including by deposit of a strata plan of any kind under the Strata Property Act.

8.11 No Joint Venture. Nothing in this Agreement will constitute the Owner as the agent, joint
venturer, or partner of the City or give the Owner any authority to bind the City in any way.

8.12 Applicable Law. The laws of British Columbia will apply to this Agreement and all statutes
referred to herein are enactments of the Province of British Columbia, together with any
successor or amended legislation.

8.13 Interpretation. In this Agreement:

(a) reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

(b) article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

(c) the term “enactment” has the meaning given to it under the Interpretation Act
(British Columbia) on the reference date of this Agreement;

(d) reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

(e) reference to any enactment is a reference to that enactment as consolidated,
revised, amended, re-enacted or replaced from time to time, unless otherwise
expressly provided;

(f) reference to a particular numbered section, or to a particular lettered schedule, is,
unless otherwise expressly provided, a reference to the correspondingly numbered

section or lettered schedule of this Agreement;

(g) all Schedules to this Agreement form an integral part of this Agreement;
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(h) time is of the essence;

(i) if any party expressly or impliedly waives time being of the essence, that party may
reinstate it by delivering notice to the other party or parties;

(4) if a time is specified in this Agreement for observing or performing an obligation,
such time shall be local Vancouver, British Columbia time;

(k) where the word "including" is followed by a list, the contents of the list are not
intended to limit or otherwise affect the generality of the expression preceding the
word "including"; and

(1 reference to British Columbia Housing Management Commission, Statistics Canada,
or the Residential Tenancy Branch means and includes any successor in function to
such party as it relates to this Agreement.

8.14  Execution in Counterparts & Electronic Delivery. This Agreement may be executed in any
number of counterparts and delivered by email, each of which shall be deemed to be an
original and all of which taken together shall be deemed to constitute one and the same
instrument, provided that any party delivering this Agreement by email shall also deliver to
the other party an originally executed copy of this Agreement.

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the General
Instrument — Part 1, which is a part hereof.
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SCHEDULE A

PLANS
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SCHEDULE B

Form of Operating Agreement
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€) ecHousing

BUILDING BC: COMMUNITY HOUSING FUND
OPERATING AGREEMENT

THIS AGREEMENT is dated for reference: February 5, 2024

BCH File # 30603-02 / 7547

BETWEEN

RED DOOR HOUSING SOCIETY
33-2688 Blanche Street, Vancouver, British Columbia V5S 4R4
(the “Provider”)

AND

BRITISH COLUMBIA HOUSING MANAGEMENT COMMISSION
Suite #1701 - 4555 Kingsway, Burnaby, British Columbia V5H 4V8

(“BC Housing”)

with respect to the Development at

5625 Ladner Trunk Road, Delta, British Columbia V4K 1X3
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AGREEMENT SUMMARY

PART 1 - SUMMARY

1. The Community Housing Fund (“CHF”) is a housing program funded by the Government of
British Columbia acting through its agent, British Columbia Housing Management Commission
(BC Housing).

2. The goal of CHF is to increase the supply and range of affordable and appropriate rental
housing for Low and Moderate Income households across British Columbia.

3. The Provider has redeveloped the Development with the assistance of funding under CHF.
The Provider will operate the Development as outlined in this CHF Operating Agreement.

4. The Development is owned and operated by the Provider under CHF and consists of one

hundred and forty-six (146) Residential Units for households who, at the commencement of
residency, have Low and Moderate Incomes.

PART 2 — SERVICE DESCRIPTION

1. BC Housing and the Provider have agreed that the Provider will own and operate the
Development and collect Rent from the Residents, on the terms and conditions of this
Agreement.

2, The common goal of the parties in making this Agreement is to provide housing for households
who, at the date of commencement of the residency, have Low and Moderate Incomes.

3. The Provider is a fully independent self-governing entity registered under the Societies Act

(British Columbia). Operation of the Provider is subject to its Constating Documents and the
Societies Act (British Columbia). The members of the Provider and its governing board are
responsible for all affairs of the Provider related to both Provider operations in general and the
ongoing management of the Development.

4, In entering this Agreement with the Provider, BC Housing recognizes that the Provider was
established for the advancement of specific social purposes prior to its decision to participate
in this particular Agreement.

5. BC Housing recognizes that the Provider brings both tangible and intangible assets to the
Development. The Provider's board members serve on a voluntary basis, i.e., without
recompense for their time and expertise. The Provider and the board bring resources,
knowledge and expertise on such things as property management, Resident management and
Resident support, and services which specifically relate to the Development and its location.

6. The Provider and board are expected to create an environment that is supportive of the needs
of the Residents and provide a sense of community within the Development and to that
purpose may provide Resident services and activities not funded by this Agreement.

PART 3 - AGREEMENT

1. TERM
a. The parties agree as follows for the Term of the Agreement which is for sixty (60) years
from the Commencement Date, unless earlier terminated in accordance with the
provisions of this Agreement.
2. PAYMENT - The Operating Subsidy will be based on an annual budget approved by BC
Housing and will be provided directly to the Provider as set out in Schedule B.
3. SCHEDULES
a. All of the Schedules attached to this Agreement are an integral part of this Agreement.
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This Agreement contains the entire agreement between the parties and supersedes all previous
expectations, understandings, communications, representations and agreements, whether verbal or
written, between the parties with respect to the subject matter hereof.

No amendment or modification to this Agreement will be effective unless it is in writing and duly executed
by the parties except where this Agreement allows for otherwise.

IN WITNESS of which the duly authorized signatories of each of the Provider and BC Housing have
executed this Agreement effective as of the Commencement Date of this Agreement:

RED DOOR HOUSING SOCIETY

Per its authorized signatories

Signature Date Signed

Print Name and Title

Signature Date Signed

Print Name and Title

BRITISH COLUMBIA HOUSING MANAGEMENT COMMISSION

Per its authorized signatories

Signature Date Signed

Print Name and Title

Signature Date Signed

Print Name and Title
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SCHEDULE A - GENERAL PROVISIONS

A. DEFINITIONS

1. "Affordable Market Rent" means the average market rent, as determined by BC Housing
from time to time based on the most recent, applicable Canada Mortgage and Housing
Corporation rental market or housing report.

2. "Capital Fund" means an amount the Provider is required to hold in reserve for capital
repairs, replacements and improvements pursuant to Schedule B, Part F, Clause 2.
3. "Capital Plan" means the plan outlining repairs, replacements and improvements at the

Development, developed by the Provider and submitted to BC Housing in a format
acceptable to BC Housing, pursuant to Schedule B, Part F.

4. "Commencement Date" means the day on which the Occupancy Permit is issued for the
Development.

5. "Constating Documents" means the constitution and bylaws of the Provider, together
with any amendments, as registered with the appropriate registry.

6. "Database" means the computer application provided by BC Housing to meet the
operational and informational needs of the Provider and BC Housing.

7. "Declaration of Income" means the declaration to be completed by a Resident as

evidence of the Income of that Resident in a form approved by BC Housing, as may be
amended from time to time.

8. "Deep Subsidy Income" means the low income threshold established by BC Housing for
the Deep Subsidy Units from time to time.
9. "Deep Subsidy Unit" means a Residential Unit occupied by a Resident with a Deep
Subsidy Income whose Rent is calculated based on the Rent Scale.
10. "Development” means the housing development, re-developed and operated by the

Provider under CHF, situated at 5625 Ladner Trunk Road, Delta, British Columbia V4K
1X3, and legally described as PID 011-229-772 LOT 1 DISTRICT LOT 116 GROUP 2
NEW WESTMINSTER DISTRICT PLAN 77883.

11. "Families" means households with a minimum of two (2) persons and must include at least
one (1) dependent child at the time of occupancy. A dependent child is:
a. a child, stepchild, adopted child, or legal ward under age nineteen (19); or
b. a child age nineteen (19) to twenty-four (24) who has provided proof of attending

school full time; and

C. is unmarried and not in a common-law relationship.

12. "Fiscal Year" means the Provider's Fiscal Year, ending on May 31 or as otherwise agreed
by the parties

13. "Improvements" means those improvements, structures, buildings, fixtures and systems
which exist within the Development from time to time including the heating, ventilating, air-
conditioning, plumbing, electrical and mechanical systems and equipment.

14. "Income" means total income before tax from all sources of a Resident.
15. "Loan" means:
a. the grant advanced by BC Housing to the Provider under CHF in order to finance

the re-development of the Development and secured by a forgivable loan registered
against the Development; and

b. the repayable mortgage loan, arranged by BC Housing for the Provider, in order to
finance the re-development of the Development.

16. "Low Income" means Income at or below the Housing Income Limits (HILs) which
represent the maximum income for eligibility for RGI Units. This maximum will be
established by BC Housing from time to time.

17. "Manageable Costs" means costs that the Provider, or a prudent operator of similar
property, is reasonably expected to control or manage, including salaries, benefits,
maintenance and administration.

18. "Market Rent Unit" means a Residential Unit occupied by a Resident whose Income does
not exceed the Moderate Income limits and whose Rent is based on the market rent for
the community.
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19. "Moderate Income" represents the maximum income for eligibility to occupy a Market
Rent Unit and means:
a. For Residential Units with less than two (2) bedrooms, a gross household Income

that does not exceed the median income for families without children, as
determined by BC Housing from time to time. For 2024, this figure is $84,780.00.

b. For Residential Units with two (2) or more bedrooms, a gross household Income
that does not exceed the median income for families with children, as determined
by BC Housing from time to time. For 2024, this figure is $134,140.00.

20. "Non-Manageable Costs" means costs that the Provider, or a prudent operator of similar
property, is not reasonably expected to control or manage, including insurance, property
tax and utilities.

21. "Occupancy Permit" is a certificate that must be obtained prior to occupancy that is issued
if all required inspections have been carried out and the building or structure is deemed
substantially complete and fit for occupancy.

22. "Operating Budget" means the annual budget for the Development approved by
BC Housing.

23. "Operating Deficit" means the shortfall of revenue compared to expenses as dictated by
the approved Operating Budget and/or approved by BC Housing.

24. "Operating Reserve" means reserve funds held by the Provider for costs related to

operating the Development, such that the balance does not exceed 10% of annual
operating expenses.
25. "Operating Subsidy" has the meaning ascribed to it in Schedule B.

26. "Operating Surplus" means the excess of revenue over expenses as dictated by the
approved Operating Budget and/or approved by BC Housing.
27. "Persons with Disabilities" means a single person in receipt of a recognized disability

pension, or a couple where at least one (1) person is in receipt of a recognized disability
pension, or are considered disabled for income tax purposes.

28. "Provincial Rental Housing Corporation" (PRHC) is incorporated under the Business
Corporations Act (British Columbia). PRHC is the land holding corporation for provincially
owned social housing. BC Housing administers PRHC, which buys, holds and disposes of
properties, and leases residential properties to non-profit societies and co-operatives.

29. "Record" means accounts, books, documents, maps, drawings, photographs, letters,
vouchers, papers and any other thing on which information is recorded or stored by
graphic, electronic, mechanical and other means, but does not include a computer
program or any other mechanism that produces records.

30. "Rent" means the amount a Resident is obliged to contribute monthly to the Provider for a
Residential Unit.

31. "Rent-Geared-to-Income (RGI) Unit" means a Residential Unit occupied by a Resident
with Low Income and whose Rent is calculated based on the Rent Scale.

32. "Rent Scale" means the rent scale attached as Schedule F as amended by BC Housing
from time to time.

33. "Residency Agreement" means an agreement, lease, license or other right of a Resident
to occupy a Residential Unit.

34. "Resident" means the person or persons legally entitled to reside in a Residential Unit
pursuant to a Residency Agreement.

35. "Residential Revenue" means all other net revenues received by the Provider from the

Development or activities directly related to the Development including parking fees,
laundry machines, vending machines, meal tickets, satellite dishes etc.

36. "Residential Unit" means a self-contained residential dwelling within the Development
operated under this Agreement.

37. "Senior" means a single person aged fifty-five (55) or older, or a couple where at least one
(1) person is aged fifty-five (55) or older.

38. "Specific Purpose" means the operation of the Development to provide affordable rental
housing for eligible households as described in this Agreement.

39. "Term" means the period of this Agreement as outlined in Agreement Summary, Part 3,
Clause 1.
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B. RESPONSIBILITY OF THE PROVIDER

1. Role of the Provider. The Provider:

a. will fulfill its obligations under this Agreement in a proper, efficient and timely manner
as would a prudent provider of similar services, and in accordance with this
Agreement; and

b. agrees and understands that it is solely responsible for all its obligations under this
Agreement, including but not limited to its obligations arising as a result of any
relationships between the Provider and the applicants, Residents and other
occupants of the Development, and any and all relationships with third parties,
volunteers, or other invitees.

2. Corporate Organization. The Provider will maintain a well organized corporate structure
and in particular will:
a. operate as a non-profit entity;
b. remain in good standing with the appropriate registry;
C. have a purpose that includes the provision of affordable housing and is consistent
with the Specific Purpose;
d. not permit any officer, director, or member of the Provider to be remunerated except

for reimbursement of any expenses necessarily and reasonably incurred by the
director, officer, or member while engaged in the affairs of the Provider. Reasonable
wages or salary paid to an employee of the Provider who is not an officer or director
of the Provider are exempt from this section;

e. provide for the disposition of assets to an organization with a similar charitable
purpose in the event of dissolution or wind up of the Provider;
f. not alter its Constating Documents in any way that would make them inconsistent

with the terms of this Agreement or that would render the Provider unable to fulfill
its obligations under this Agreement;

g. provide BC Housing with a copy of the Provider's Constating Documents as
requested by BC Housing from time to time; and
h. maintain written policies and procedures regarding the Provider's operations,
including safety and security, human resource management and tenant
management.
3. Compliance. The Provider will remain in compliance with all applicable laws, bylaws,

regulations, codes and corporate or contractual obligations and is responsible for obtaining

and complying with all necessary approvals, licenses and permits relating to the Provider’s

obligations under this Agreement.
4. Conflict of Interest. The Provider will

a. conduct its operations in accordance with the Provider's by-laws and in a manner
such that no part of the operations, finances and other assets or resources of the
Provider under this Agreement, are used directly or indirectly for the provision of any
gain or benefit to any officer, director, employee, or member of the Provider or any
entity or individual associated with, or related to them, without the prior written
approval of BC Housing;

b. not, during the Term, enter into a contractual relationship with a third party, conduct
business with, perform or receive a service for or provide advice to or receive advice
from any entity or individual where such activity may, directly or indirectly, cause an
actual or perceived conflict of interest, without the prior written approval of BC
Housing; and

C. disclose any actual or perceived conflict of interest to the Provider and BC Housing
in advance, and all such disclosure and any prior written approval from BC Housing
will be recorded in the minutes of the meetings of the directors and/or the relevant
committee of the Provider.

5. Communication. The Provider will notify BC Housing as soon as possible of any
significant changes or incidents that could impact the Provider's obligations under this
Agreement.

6. Agency. This Agreement will not be construed as creating any partnership or agency

between BC Housing and the Provider and neither party will be deemed to be the legal

AG557 (v3 August 2023) Page 7 of 23
30603.7547 - Red Door Housing Society - CHF OG Agreement - February 2024



Agenda - Regular Council Attachment B

BC Housing CHF Operating Agreement — Schedule A Page 25 of 41

representative of any other party for the purposes of this Agreement. Neither BC Housing
nor the Provider will have, and will not represent itself as having, any authority to act for,
to undertake any obligation on behalf of the other party, except as expressly provided in
this Agreement.

7. Restrictions on Disposition and Encumbrance. The Provider will not transfer,
encumber or sell or agree to transfer, encumber or sell or otherwise change or agree to
change the legal or beneficial interests of the Development or any part of the Development
without the prior written approval of BC Housing, in its sole discretion.

8. Restrictions on Authority. The Provider will not commit or otherwise bind BC Housing to
any agreements in any manner whatsoever, except to the extent specifically provided in
this Agreement and in particular, without limiting the generality of the foregoing, the
Provider will not take any action, expend any sum, make any decision, give any consent,
approval or authorization or incur any obligation with respect to any lease or any other
arrangement involving the rental, use or occupancy of all or part of the Development other
than a Residency Agreement in accordance with this Agreement, except with the prior
written approval of BC Housing, in its sole discretion.

9. Maintenance. The Provider will maintain the Development and all Development related
equipment in a state of safe and good repair for the benefit of the Residents and the
community in which the Development is located by carrying out, or arranging for the
carrying out of tasks that include but are not limited to the following:

a. all routine maintenance and repair work;
b. routine inspections to ensure safety hazards are identified and corrected,;
C. regular fire inspection, drills, testing, maintenance, training and maintaining records
in respect of the same; and
d. routine waste management services.
10. Inspection. The Provider will permit BC Housing to inspect the Development or other

premises used by the Provider pursuant to this Agreement at any time.
C. RESPONSIBILITY OF BC HOUSING

1. Role of BC Housing. BC Housing’s role is to support the Provider in operating the
Development to meet their common goal of providing affordable housing to Low and
Moderate Income households.

2, Provide Information. BC Housing will provide the information required by the Provider to
enable the Provider to carry out its responsibilities under this Agreement, and will provide
that information in a timely manner.

D. OPERATIONAL REVIEW

1. From time to time, BC Housing may conduct an onsite operational review to determine
compliance with the terms of this Agreement and any other agreements between the
Provider and BC Housing.

2, BC Housing will provide the Provider with thirty (30) days’ written notice of an operational
review.
E. RECORDS
1. Information Management. The Provider will comply with all applicable privacy legislation

and will maintain accurate and complete operational Records, policies and practices
necessary for its obligations under this Agreement.
2, Procedures and Processes. The Provider will:
a. notify BC Housing in writing immediately upon becoming aware of any breach of
privacy or security involving the unauthorized access, collection, use, disclosure or
disposal of information relating to its obligations under this Agreement;

b. if the Information Management Act (British Columbia) applies to the destruction of
Records, notify BC Housing for consultation prior to the destruction; and
C. cooperate with BC Housing when BC Housing has a request under the Freedom

of Information and Protection of Privacy Act (British Columbia) to which Records in
the Provider's custody apply, by locating and disclosing the relevant Records as
directed by BC Housing upon notice and without delay.

AG557 (v3 August 2023) Page 8 of 23
30603.7547 - Red Door Housing Society - CHF OG Agreement - February 2024



Agenda - Regular Council Attachment B

BC Housing CHF Operating Agreement — Schedule A Page 26 of 41

3. Record Retention. The Provider will retain all Records that pertain to its obligations under
this Agreement for the retention period required under applicable provincial and federal
laws, but for not less than seven (7) years following the date of receipt or production of
those Records.

4. Audits. BC Housing and its agents have the right to inspect all Records related to, arising
from, or maintained by the Provider to deliver the Provider’s obligations, including the right
of BC Housing and its agents to enter any premises used by the Provider to deliver the
Provider's obligations or used to keep or store Records pertaining to the Provider's
obligations under this Agreement, at any time after the delivery of notice to the Provider,
and have the immediate right to make extracts from and take copies of those Records.
The Provider acknowledges that disclosure to BC Housing and its agents, without consent
from the individual the Record is about, for audit purposes, is permitted under information
and privacy legislation.

F. LIABILITY

1. Indemnity. The Provider will indemnify and save harmless BC Housing, the Provincial
Rental Housing Corporation, His Majesty the King in Right of the Province of British
Columbia, and each of their ministers, board members, officers, directors, employees,
contractors and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from all claims and costs arising directly or
indirectly under this Agreement which they or any of them may be liable for or incur,
whether before or after this Agreement ends, arising out of any act or omission of the
Provider or its officers, directors, employees, agents, contractors or other persons for
whom at law the Provider is responsible, related to the Provider's operation and
management under this Agreement, including with respect to any Residency Agreement,
except to the extent that such claims or costs are caused solely by the negligence of
BC Housing or its employees, agents or contractors.

2. Release. The Provider releases BC Housing, the Provincial Rental Housing Corporation,
His Majesty the King in Right of the Province of British Columbia, and each of their
ministers, board members, officers, directors, employees, contractors and agents, and
their heirs, executors, administrators, personal representatives, successors and assigns,
from all claims arising out of the advice or direction respecting the ownership, lease,
operation or management given to the Provider, as the case may be, by any of them,
except to the extent that such advice or direction is determined by a court of competent
jurisdiction to have been negligent.

3. Survival. The obligations set out in Schedule A, Part F, Clauses 1 and 2 survive
termination of this Agreement.

G. DISPUTE RESOLUTION

1. If a dispute arises between the parties out of or in connection with this Agreement the
parties agree that the following dispute resolution process will be used:

a. A meeting will be held promptly between the parties, attended by individuals with
decision-making authority regarding the dispute, to attempt in good faith to negotiate
a resolution of the dispute.

b. If, within fourteen (14) days after such meeting or such further period agreed to by
the parties in writing, the parties have not succeeded in negotiating a resolution of
the dispute, the parties agree to try to resolve the dispute by participating in a
structured negotiation conference with a mediator agreed upon by the parties or,
failing agreement, under the Mediation Rules of Procedure of the British Columbia
International Commercial Arbitration Centre, in which case the appointing authority
is the British Columbia International Commercial Arbitration Centre.

c. After dispute resolution attempts have been made under Schedule A, Part G,
Clauses 1.a-b, any remaining issues in dispute will be determined by arbitration
under the Arbitration Act (British Columbia), and the decision of the Arbitrator will be
final and binding and will not be subject to appeal on a question of fact, law or mixed
fact and law.
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H. DEFAULT AND TERMINATION
1. Event of Default. Any of the following events will constitute an event of default by the

Provider under this Agreement:

a. the Provider fails to comply with any provision of this Agreement;

b. the Provider fails to remain in good standing with the appropriate registry;

c. the Provider is in breach of or fails to comply with any applicable law, regulation,
license or permit;

d. any representation or warranty made by the Provider under this Agreement is found
to be untrue or incorrect; or

e. if the Provider knew or ought to have known any information, statement, certificate,

report or other document furnished or submitted by, or on behalf of, the Provider
pursuant to, or as a result of, this Agreement is untrue or incorrect.

2. Default. Upon the occurrence of any event of default set out in Schedule A, Part H, Clause
1, BC Housing will provide written notice to the Provider which sets out the breach and the
date by which the breach must be rectified. The Provider will be given thirty (30) days to
rectify the breach or such longer period as determined solely by BC Housing.

3. Termination on Continued Default. If the Provider fails to comply with a written notice
given in accordance with this Agreement within the specified period of time, BC Housing,
in its sole discretion, may immediately terminate this Agreement or appoint a receiver.

4. Additional Remedies. Upon the occurrence of any event of default set out in Schedule A,
Part H, Clause 1, BC Housing may, in addition to and without prejudice to BC Housing
obtaining any other remedy:

a. reduce or suspend any payment that would otherwise be payable by BC Housing to
the Provider pursuant to this Agreement; and

b. exercise its rights and remedies under the Section 219 Covenant and Option to
Purchase.

5. Appointment of Receiver. As an alternative to exercising any right of termination
provided under this Agreement, BC Housing may elect to appoint, or request a court of
competent jurisdiction to appoint, a receiver, with or without bond as BC Housing or the
court may determine, and, from time to time, may remove any receiver so appointed and
appoint another in its place, or request the court to do so. A receiver so appointed is not
an officer or agent of BC Housing, and has all the necessary and exclusive power to deal
with the obligations of this Agreement including the power to:

a. take control, possession and direction of the Development and the Provider’s assets
in connection with this Agreement, and carry on the business of the Provider in
operating, managing and maintaining the assets in accordance with this Agreement;

b. demand and recover all the income of the Development by direct action, distress or
otherwise, in the name of either the Provider or BC Housing;

c. observe or perform, on behalf of the Provider, all the Provider’s obligations under
this Agreement and any other contracts pertaining to the Development;
d. give receipts, on behalf of the Provider, for any money received; and
e. carry out such other powers as the court may order.
6. Application of Revenue. The Provider acknowledges that the receiver will apply the gross
revenue from the Development, which it recovers or receives from time to time, as follows:
a. firstly, in payment of all costs, charges and expenses of or incidental to the

appointment of the receiver and the exercise by it of all or any of its powers, including
the reasonable remuneration of the receiver which is to be approved by BC Housing,
and all outgoings properly payable by the receiver, together with all legal costs in
respect thereof on a solicitor and client basis;

b. secondly, in payment of all operating expenses for the Development;

c. thirdly, if required by BC Housing, in repayment of any applicable subsidies and
accumulated funds; and

d. lastly, to pay any balance to BC Housing.

7. No Liability. The Provider acknowledges and agrees that:

a. BC Housing will be under no liability to the Provider for any act or omission of the

receiver; and
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b. the receiver will be under no liability to the Provider for any act or omission of the
receiver.

8. Early Termination. Notwithstanding anything stated to the contrary in this Agreement, the
parties agree that BC Housing, at its sole determination, will have the right at any time, by
giving twenty-four (24) hours’ written notice to the Provider, to terminate this Agreement in
any of the following events:

a. the Provider is in default under a Loan or otherwise fails to comply with any of the
provisions of the Loan documentation;
b. upon the bankruptcy of the Provider or the appointment of a receiver in respect of
the Provider;
c. upon the Provider ceasing to operate on a non-profit basis; and
d. upon the dissolution of the Provider.
9. Termination arising from Damage or Destruction. If, in the opinion of a professional

engineer or architect appointed by the Provider or BC Housing, the Development is
damaged or destroyed in excess of twenty-five percent (25%) of its insurable value, the
Provider will promptly repair or replace the Development to restore it to a substantially
similar condition as existed prior to the damage or destruction. BC Housing may specify a
reasonable time period for the Provider to restore the Development and, in the event that
the Provider elects not to restore the Development within the specified time period, BC
Housing may terminate this Agreement by delivering written notice of immediate
termination to the Provider.

10. Adjustments on Termination. Upon the termination of this Agreement, however effected,
the parties will forthwith complete all necessary accounting and adjustments between them
to effectively reconcile and finalize their obligations pursuant to this Agreement.

I. GENERAL PROVISIONS AND INTERPRETATION

1. Headings. The headings in this Agreement form no part of the Agreement and will be
deemed to have been inserted for convenience only.
2. Notices. All notices, demands or requests of any kind, which the Provider or BC Housing

may be required or permitted to serve on the other in connection with this Agreement, will
be in writing and may be served on the parties by registered mail, personal service, fax or
other electronic transmission , to the addresses set out on the cover page. Any notice,
demand or request made to BC Housing, to be effective, will be addressed to the BC
Housing representative assigned to this matter by BC Housing.

3. Change of Address. Either party from time to time, by notice in writing served upon the
other party, may designate a different address or different or additional personnel to which
all those notices, demands or requests are thereafter to be addressed.

4. Time. Time is of the essence of this Agreement. If either party expressly waives this
requirement, that party may reinstate it by delivering notice to the other party. Any time
specified pursuant to this Agreement for observing or performing an obligation is local time
in Vancouver, British Columbia.

5. Governing Law. This Agreement is to be governed by and construed and enforced in
accordance with the laws of the Province of British Columbia, which will be deemed to be
the proper law hereof and the courts of British Columbia will have the non-exclusive
jurisdiction to determine all claims and disputes arising out of this Agreement and the
validity, existence and enforceability hereof.

6. Validity of Provisions. If a court of competent jurisdiction finds that any part of this
Agreement is invalid, illegal or unenforceable, that invalidity, illegality or unenforceability
does not affect any other provisions of this Agreement. The balance of the Agreement is
to be construed as if that invalid, illegal or unenforceable provision had never been
included and is enforceable to the fullest extent permitted at law or at equity.

7. Waiver. No consent or waiver, expressed or implied, by a party of any default by the other
party in observing or performing its obligations under this Agreement is effective unless
given in writing, nor is it a consent or waiver of any other default. Failure on the part of
either party to complain of any act or failure to act by the other party or to declare the other
party in default, irrespective of how long that failure continues, is not a waiver by that party
of its rights under this Agreement or at law or at equity.
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8. Extent of Obligations and Costs. Every obligation of each party in this Agreement
extends throughout the Term. To the extent an obligation ought to have been observed or
performed before or upon the expiry or earlier termination of the Term, that obligation,
including any indemnity, survives the expiry or earlier termination of the Term until it has
been observed or performed.

9. Statutes. Any reference in this Agreement to a provincial or federal statute includes the
statute as it exists on the reference date of this Agreement and any subsequent
amendments or replacements.

10. Binding Effect. This Agreement will enure to the benefit of and be binding upon the
successors and permitted assigns of the parties, as applicable.

1. Counterparts. This Agreement may be validly executed and delivered by the parties
hereto in any number of counterparts and all counterparts, when executed and delivered,
will together constitute one and the same instrument. Executed copies of the signature
pages of this Agreement sent electronically will be treated as originals, fully binding and
with full legal force and effect, and the parties hereto waive any rights they may have to
object to such treatment, provided that this treatment will be without prejudice to the
obligation of the parties hereto to exchange original signatures as soon as is reasonably
practicable after execution of this Agreement, but failure to do so will not affect the validity,
enforceability or binding effect of this Agreement.

12, Assignment and Subcontracting.

a. The Provider will not without the prior written consent of BC Housing:

i. assign, either directly or indirectly, this Agreement or any right of the
Provider under this Agreement; or
il subcontract any obligation of the Provider under this Agreement.

b. No subcontract entered into by the Provider will relieve the Provider of any of its
obligations under this Agreement or impose upon BC Housing any obligation or
liability arising from any such subcontract. The Provider must ensure that any
subcontractor fully complies with this Agreement in performing the subcontracted
services.

13. BC Housing Approval. This Agreement is enforceable only in the event that BC Housing
approves this project, in its sole discretion. In the event that this project fails to receive BC
Housing’s final approval, this Agreement is of no effect and will be deemed to have never
commenced.
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SCHEDULE B - FINANCIAL

A. FUNDING ASSISTANCE THROUGH THE LOAN

1. Funding. Funding will be provided in the form of forgivable and repayable Loans to facilitate
the re-development of the Development. The terms and conditions of the Loan are outlined
separately in the applicable Loan documents. This Agreement is not to be construed as a
substitution for or derogation from the provisions of the Loan documents.

2. Operating Subsidy. BC Housing will provide a monthly Operating Subsidy as approved in the
annual Operating Budget.

B. BUDGET SUBMISSION AND APPROVAL

1. Budget Submission.

a. At least four (4) months prior to the end of each Fiscal Year, the Provider will submit to
BC Housing for approval their proposed budget for the upcoming Fiscal Year, in a format
approved by BC Housing.

b. The Provider's annual budget submission will show the anticipated gross rentals and
other Residential Revenues for the Development together with all anticipated operating
expenses, including utilities, supplies, insurance, wages and administrative fees,
projected vacancy loss, Capital Fund allocation, and maintenance and repair costs. The
budget submission will include the established market rent for that year, as approved
by BC Housing, which will be applied to new tenancies in the Market Rent Units pursuant
to Schedule B, Part D.

2. Budget Approval.

a. BC Housing will approve the Operating Budget prior to the start of that Fiscal Year or

within four (4) months of receiving the proposed budget, whichever is later.

3. Budget Adjustments. BC Housing may make budget adjustments as necessary from time to
time, including the following:
a. yearly adjustments as part of the annual budget approval process outlined in Schedule
B, Part B, Clauses 1 and 2; and
b. mid-year adjustments arising from an increase in Non-Manageable Costs, as outlined
in Schedule B, Part H, Clause 1.
4, Vacancy Loss. BC Housing will cover vacancy loss up to the amount approved in the

Operating Budget. At its sole discretion, BC Housing may not cover an Operating Deficit
incurred due to vacancy loss or failure to maintain the target resident income mix as described
in Schedule D, Part C. BC Housing is not responsible for vacancy loss above the allowance
approved in the Operating Budget.

C. SUBSIDY PAYMENT

1. Monthly Payment. The Operating Subsidy will be paid to the Provider in advance on a
monthly basis. The Provider will maintain a bank account to facilitate electronic fund transfers.

2. Limit. Except as set out in Schedule B, BC Housing will not be required to pay any other
payments to the Provider for the management and operation of the Development.

D. RENT CONTRIBUTION

1. RGI and Deep Subsidy Units.

a. Proof of Income and Assets. The Provider will follow BC Housing's rent calculation
policies and procedures as may be changed from time to time. The Provider will obtain
a declaration ("Declaration of Income") and supporting documentation as evidence of
the Income and assets of that Resident at the time of the initial residency and annually
thereafter to determine the Rent. The declaration will be in a form approved by
BC Housing as may be amended from time to time. The Provider will maintain a copy
of each Resident’s proof of Income in a file available to BC Housing on request.
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b. Rent.

i. Residents will pay Rent based on the Rent Scale.
2. Market Rent Units.

a. Proof of Income and Assets. The Provider will obtain a declaration ("Declaration of
Income and Assets") and supporting documentation as evidence of the Income and
assets of that Resident at the time of the initial residency.

b. Rent.

i. Prior to the Commencement Date, the initial Rent for Market Rent Units will
be set at the market rent for that unit type in the community, as approved by
BC Housing.
ii. Annually, the Provider will increase the Rent for existing Residents by the
maximum amount permitted under the Residential Tenancy Act (British
Columbia) and will establish the new market rent and submit to BC Housing
for approval pursuant to Schedule B, Part B. The average Rent in Market Rent
Units must be no less than the Affordable Market Rent for that unit type in the
community.
iii. Upon turnover, the Provider will apply the new market rent as approved by BC
Housing, pursuant to Schedule B, Part B for new tenancies in Market Rent
Units.
3. Residents in this Development are not eligible for other BC Housing rental subsidy programs
such as Shelter Aid for Elderly Renters or the Rental Assistance Program.

E. OPERATING BUDGET

1. Revenues and Expenses.

a. The Provider will be responsible for collecting all Rent and other Residential Revenue
for the Development and the Provider will be responsible for paying out of such
revenues all costs associated with the operation of the Development.

b. The Provider will make payments to contracted service providers within pre-established
payment periods. Any fines, penalties, surcharges, incurred by the Provider or by
BC Housing as an expense related to Provider error or negligence will be the
responsibility of the Provider.

c. The Provider may generate revenue from sources such as vending machines etc., only
with the written consent of BC Housing, such consent not to be unreasonably withheld.
Revenue generating opportunities will be evaluated in terms of impact on resident
service, feasibility of the physical plant etc.

2, Loans. The Provider will:
a. make payments on a Loan on the due dates and notify BC Housing immediately if the
Provider cannot make any payment;
b. not reduce the amortization period of a Loan or prepay a Loan without BC Housing’s
approval; and
c. on the expiry of the term of a Loan, enter into further security agreements required to

secure the outstanding balance of the Loan in accordance with BC Housing’s
requirements.
3. Renewal of Loan. The Operating Budget will be recalculated on the renewal of a Loan to take
into account the new payments for the Loan.

F. CAPITAL FUND

1. Capital Plan. Resource allocations and practices regarding the protection of the Development
throughout the Term are to be guided by a long term Capital Plan established by the Provider
and geared to the expected life cycle of the Development.

2. Capital Fund. The Provider will establish a Capital Fund for capital repairs and replacements
to the Development in accordance with the Capital Plan.

a. BC Housing will approve an annual contribution towards the Capital Fund as outlined in
the Operating Budget. This contribution is subject to BC Housing’s maximum provisions
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and is not intended to fully fund the Capital Plan. BC Housing will work with the Provider
to address capital repair needs that cannot be met with the Capital Fund, including
access to available capital repair funding or additional financing where applicable.

b. Within two (2) years of the Commencement Date the Provider will prepare a Capital
Plan and submit it to BC Housing for review, in a format acceptable to BC Housing. The
Provider will submit an updated Capital Plan to BC Housing at least every five (5) years.

3. Capital Fund Expenditure. Capital Funds may only be expended as follows:

a. to pay for capital repairs and replacements to the Development in accordance with the
Capital Plan; or

b. to make other payments as may be approved by BC Housing from time to time.

G. SECURITY DEPOSITS

1. The Provider may collect and keep security deposits. All funds collected and held by the
Provider as a security deposit must be handled in accordance with the Residential Tenancy
Act (British Columbia).

H. OPERATING DEFICIT AND SURPLUS

1. Operating Deficit. The Provider is solely responsible for covering any Manageable Cost
increases in any Fiscal Year. In the event that there is an operating deficit as a result of
unanticipated changes in rent revenue or increases in Non-Manageable Costs that exceeds
the Operating Reserve, BC Housing may cover the balance through:

a. a mid-year budget adjustment that increases the subsidy;

b. an extraordinary expense payment; or

(o at annual financial review, if such an unanticipated expense results in an operating
deficit for the Fiscal Year, BC Housing may retroactively adjust the Operating Subsidy
required.

2. Operating Surplus. The Provider may retain the Operating Surplus and it may be used in
order of priority as follows:
a. remedy an Operating Deficit incurred in a previous Fiscal Year;

b. establish and maintain the Operating Reserve;

c. transfer to the Capital Fund;

d improve affordability of the Market Rent Units while still maintaining the resident income
mix; or

e. any other purpose that is consistent with the provision of affordable housing, as
approved by BC Housing.

. FINANCIAL MANAGEMENT AND ADMINISTRATION

1. Finances. The Provider will establish written policies and procedures for effective control of
finances for the Development and, in particular, will:
a. establish and maintain books of account and retain invoices, receipts and vouchers for
all expenses incurred in form and content satisfactory to BC Housing, to be used as the
basis for the calculation of the payment as set out in Schedule B;

b. ensure that Operating Surpluses and accumulated interest are invested and managed
in a separate account;

c. have sound financial operating written policies and procedures in place, including record
keeping and financial statements in accordance with Canadian Accounting Standards;

d. establish policy and enforceable Resident chargeback and/or collection guidelines; fees
for standard charges (e.g. lock changes, chargeable call-outs, or routine move-out
charges;

e. collect 95% of established Rents with maximum of 5% arrears within twenty (20) working
days;

f. establish corrective course of action on problematic accounts; and

establish purchasing guidelines including selection criteria for contracting service
provisions to third parties.
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2.  Auditor. The Provider will appoint an auditor of the Provider who will be in good standing in
accordance with the laws of the Province of British Columbia and will not be a member of the
Provider. The Provider will cause the auditor to audit their financial statements in accordance
with Canadian Generally Accepted Auditing Standards and express an opinion on those
financial statements. BC Housing reserves the right to decrease these requirements at its sole
discretion.

3. Administration. The Provider will:

a. maintain a company bank account to facilitate electronic fund transfers; and
b. collect audit arrears.

J. ANNUAL FINANCIAL REVIEW

1. BC Housing will conduct an annual financial review of the Provider. To facilitate the annual
financial review, the Provider will:
a. submit audited financial statements, and a copy of the related auditor's management
letter to BC Housing within four (4) months after the end of each Fiscal Year. Where the
Provider provides services in addition to those provided under this Agreement (e.g.,
outreach, affordable housing, etc.), the audited financial statement will include a
separate Schedule of Revenue and Expenditure for each service provided in a format
approved by BC Housing from time to time;

b. include details of any funding received from another agency or organization and used
by the Provider to co-fund the management of the Development;

c. provide an auditor’s letter or notes with the financial statements indicating that any
Operating Surplus is being spent and accounted for as provided in this Agreement; and

d. provide audited financial statements indicating that the Provider has properly funded

and maintained the Capital Fund, and that all interest accruing to the Capital Fund has
been recorded; and

e. submit other financial information requested by BC Housing in a format approved by BC
Housing from time to time.
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BC Housing CHF Operating Agreement — Schedule C

SCHEDULE C — MONITORING AND REPORTING

A. REPORTING

1. Regular reporting allows BC Housing to identify occupancy and service trends, and to monitor
the Provider’s compliance with the requirements of this Agreement.
2. The Provider will use the Database provided by BC Housing as the source of applicants for

available units in the Development and to submit tenant information. The Provider will enter
into a concurrent database agreement with BC Housing which will outline the use of the
database and other reporting requirements.

3. BC Housing acting reasonably, reserves the right to change the reporting requirements from
time to time, with at least thirty (30) days’ written notice to the Provider provided that, if there
are additional costs to the Provider in complying with new requirements, BC Housing will adjust
the Operating Budget to reflect the increased costs as agreed to by both parties.
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SCHEDULE D — RESIDENT SELECTION AND MANAGEMENT
A. RESIDENT ELIGIBILITY
1. Market Rent Units. Households with Moderate Incomes are eligible for housing in Market

Rent Units.

RGI and Deep Subsidy Units. Households with Low Incomes are eligible for housing in RGI
and Deep Subsidy Units. Families, Seniors and Persons with Disabilities will be given priority
for these units. Singles and couples with Low Incomes and in housing need may also be
eligible for appropriately sized units.

2. All Residents must be placed in a Residential Unit appropriate to their household size, as
determined by BC Housing from time to time. The Provider will make all reasonable efforts to
transfer Residents to an appropriately sized unit when changes to the household composition
occur.

3. Exceptions to Resident selection may be made for:

a. persons designated by mutual agreement between BC Housing and the Provider; or
b. Staff or other authorized personnel required to operate and maintain the Development
and who are bona fide employees of the Provider.

B. RESIDENT SELECTION

1. Resident Income Mix. The Provider will select Residents with a range of Incomes in
accordance with the resident income mix as described in Schedule D, Part C and collect
Residential Revenue in accordance with the approved Operating Budget.

2, Selection Decision. The Provider is responsible for managing the Resident population in the
Development and retains the right to make final decisions regarding Resident selection as set
out in this Agreement.

3. Unit Turnover. Upon unit turnover, the Provider will select Residents ensuring that the
resident income mix outlined in Schedule D, Part C is maintained.
4. Database. The Provider will use the Database provided by BC Housing as the source of

applicants for Resident selection in the Development. The Provider will enter into a concurrent
Database Agreement with BC Housing which will govern the use of the Database and the
process of Resident selection as well as the reporting of changes in residency.

5. Transfers. The Provider may transfer Residents among developments which are currently
governed by operating agreements between the Provider and BC Housing. When doing so,
they must update the Database.

6. Discrimination. The Provider will select Residents without unlawful discrimination on the
basis of race, religion, culture, sexual orientation, gender identity, social condition, or level of
physical ability. Where restricted populations are targeted, consideration of and compliance
with applicable anti-discrimination legislation must be documented and submitted to
BC Housing on request.

7. Vacancy Management. The Provider will use its best efforts to maintain full occupancy of the
Development based on the resident income mix and minimize vacancies. Where the Provider
is unable to rent all the Residential Units to persons described in Schedule D, Part A, the
Provider will work with BC Housing to select Residents in such a way as to maintain the intent
of preserving the resident income mix and housing persons in need.

C. RESIDENT INCOME MIX

1. The Provider will make all reasonable efforts to achieve the Residential Revenue amounts in
the approved Operating Budget and maintain the target resident income mix below by
selecting Residents with a blend of Incomes:

a. 30% of units will be Market Rent Units for Moderate Income households;
b. 50% of units will be RGI Units for Low Income households;
c. 20% of units will be Deep Subsidy Units for Deep Subsidy Income households.
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D. RESIDENT MANAGEMENT

1. Residency Agreements. The Provider will enter into a Residency Agreement with each
Resident and all Residency Agreements will be in compliance with the Residential Tenancy
Act (British Columbia), and will contain additional clauses as set out in Schedule E, as may be
amended by BC Housing from time to time.

2. Landlord and Tenant Relationship. The full normal relationship between landlord and tenant
will exist between the Provider and the Resident. It is understood that BC Housing will not be
responsible to the Provider for any breach or failure of the Resident to observe any of the
terms of the Residency Agreement between the Resident and the Provider, including the
covenant to pay Rent.

3. Resident Relations. The Provider will establish policies and procedures to:
a. select Residents in an open, fair, consistent and non-discriminatory way;
b. serve Residents promptly and courteously, with clear and informative communication;
c. provide each Resident with access to information concerning that Resident and
protect the privacy of Residents; and
d. develop an appeals process for Resident related issues. The process must be

transparent and accessible for all applicants and Residents.
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SCHEDULE E — RESIDENCY AGREEMENT

A. RESIDENCY AGREEMENTS

The intent of the following provisions will be included in the Residency Agreement between the Provider
and the Resident for RGI and Deep Subsidy Units:

1. The residency is on a month-to-month basis.

2. The Rent of a Resident will change when their Income or assets change.

3. Only the persons named in the Residency Agreement have a right to occupy the Residential
Unit.

4. The Income of any person occupying a Residential Unit as his or her principal residence will
be included for the purpose of determining the Resident’'s household Income.

5. Assignment of the Residency Agreement or subletting or otherwise parting with possession of

the whole or part of the Residential Unit for the whole or any part of the term of the Residency

Agreement is prohibited.

6. The Resident consents to BC Housing verifying personal information where required, as
defined in the Freedom of Information and Protection of Privacy Act (British Columbia), which
consent is required by that Act to enable BC Housing to carry out its audit function.

7. The Resident agrees to provide such information as is requested by the Provider and/or
BC Housing for calculation of the Rent and for auditing purposes. If the Resident fails to
disclose or misrepresents any information requested in the Declaration of Income, such failure
to disclose or misrepresentation will be deemed to be a material breach of the Residency
Agreement and the following will apply:

a. the Provider is entitled to recover from the Resident in contract or otherwise the
difference between the Rent charged and the amount of the Rent that should have
been charged had there been no failure to disclose or misrepresentation and this
remedy is not exclusive and may be exercised by the Provider in addition to any other
remedies available to the Provider in law or equity and in addition to any remedies of
the Provider as set out in the Residency Agreement;

b. money owing by the Resident to the Provider under the Residency Agreement
pursuant to a court order or arbitrator's order or otherwise will bear interest at the
prime rate of the Royal Bank of Canada from and including the time such money
becomes payable, calculated and payable monthly until repayment both before and
after judgment; and

c. any failure by a Resident to disclose or misrepresent their Income or Assets entitles
the Provider to end the Residency Agreement.
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SCHEDULE F — RENT SCALE
A. RESIDENT INCOME
1. The Resident’s Rent will not exceed a set percentage’, as determined from time to time by
BC Housing, of the Resident’s Income, and the following will apply:
a. gross income is always used and will be based on either:

i a review of the previous year’s income tax return, plus a declaration of non-
taxable income amounts; or
ii. an assessment of current income and assets.

b. a minimum Rent is applied based on applicable household size and age of the Resident;
and
c. the Rent of a Resident in receipt of Income Assistance will be fixed at an amount as set

out in Schedule F, Part E.
B. EXEMPTIONS FROM INCOME

1. The following are exempt from inclusion in Income:
a. Excluded Government Payments:

i. a payment, refund, or credit from the provincial or federal government,
including income tax refund, Canada Child Benefit, or Child Care Subsidy
received for dependent children;

ii. a child benefit received from the Canada Pension Plan (CPP);

iii. a survivor's death benefit received from Canada Pension Plan (one-time
payment only);

iv. Income from foster parenting;
V. payments under the Child in Home of Relative and Extended Family Program;
Vi. a special allowance for resettlement assistance; and
Vii. payments received from the Shelter Aid For Elderly Renters (SAFER)
program, Rental Assistance Program, or a rent supplement funded by BC
Housing.
b. Excluded Employment Related Payments:

i. earnings of dependent children under the age of nineteen (19);

ii. earnings of dependent children aged nineteen (19) to twenty-four (24) who are
full-time students;

iii. earnings of dependent children of any age who, because of mental or physical
infirmity, is considered a dependent for income tax purposes;

iv. a one-time lump sum severance/settlement payment;

V. a business expense deduction from self-employed earnings (Not exempted:
management fees, salaries or wages paid to any household members,
business-use-of-home expenses, capital cost allowance and rent (if the
business is being operated out of the home) and any other expense of a
personal nature); and

Vi. taxable benefits, including living out or travel allowances, medical coverage,
uniform allowance, etc.
c. Excluded Income for Veterans and Victims of War;

i. a periodic or lump sum war reparation payment; and

ii. a benefit from War Veteran’s Allowance and Disability Pension from Veteran’s
Affairs Canada, including special allowances under the Veterans Disability
Pension Program.

d. Excluded Education or Training Payments:

i student loans, equalization payments, student grants, scholarships,
fellowships or bursaries received by a student aged nineteen (19) to twenty-
four (24) in attendance at a post-secondary institution in British Columbia; and

T Currently: 30% of income
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ii. a payment received for board and lodging of a student attending secondary

school off the reserve.
e. Other Excluded Payments:

i extraordinary compensation payments, including Indian Residential School,
Japanese Canadian Redress, Jericho Hill School for the Deaf, Missing
Women Commission of Inquiry;

ii. child support paid by the non-custodial parent and government benefits
intended for the benefit of children (CPP children’s benefits, WorkSafe BC
child benefits, Public Guardian and Trustee payment for children, Post-
Adoption Assistance, etc.);

iii. a one-time donation from a religious, charitable, or benevolent organization;
iv. insurance settlements, inheritances, and disability awards in the year they are
received (in subsequent years these are considered as assets); and
V. income of live-in caregivers where their sole income source is dependent on
them living in the unit to provide care for a member of the income tested

household.

C. ASSETS

1. Assets include:

cash;

accounts in financial institutions;

stocks, bonds and other investments;

real estate equity;

equity in a business;

non-discretionary trust funds; and

other items of a potential income earning nature.

sset Exemptions include:

Registered Retirement Savings Plans (RRSPs);

Registered Education Savings Plans (RESPs);

Registered Disability Savings Plans (RDSPs);

assets derived from extraordinary compensatory packages from government (including,

but not limited to payments related to: Indian Residential Schools, Japanese Canadian

Redress, Jericho Hill School for the Deaf, Missing Women Commission of Inquiry);

e. BC Housing approved asset development savings accounts (for the period that the
individual is participating in the asset development program); and

f. Discretionary Trusts or Trust Funds from settlements (ICBC, WorkSafe BC)

D. INCOME FROM ASSETS

opoTpPPE@MOOO T

1. Income from assets is determined by exempting the first $10,000.00 from total assets and
computing the balance at a percentage per annum? as may be set from time to time by
BC Housing.
E. DETERMINATION OF RESIDENT’S RENT FOR RESIDENTS RECEIVING INCOME
ASSISTANCE
1. The Provider will set the Resident’'s Rent for each Residential Unit where the Resident is in

receipt of Income Assistance by applying a flat rate applicable to the appropriate household
size, as determined by BC Housing.

2. If the flat rate charged for the Resident’s Rent changes, reasonable notice will be given to the
Resident, as determined by BC Housing.
F. NOTES
1. BC Housing may change all or part of this scale at any time.
2. An adjustment for resident paid heating costs may be made in an amount as determined from

time to time by BC Housing.

2 At January 2020 1% per annum
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SCHEDULE G - INSURANCE

A. INSURANCE BY PROVIDER

1. The Provider will, without limiting its obligations or liabilities herein and at its own expense,
provide and maintain the following insurance with insurers licensed in Canada and in forms
and amounts acceptable to BC Housing, in its sole discretion:

a. Commercial general liability in an amount not less than $10,000,000.00 inclusive per
occurrence, insuring against bodily injury, personal injury and property damage, and
include liability assumed under this Agreement, a cross liability or severability of
interests clause, British Columbia Housing Management Commission and Provincial
Rental Housing Corporation as an additional insured, and an endorsement to provide
thirty (30) days’ advance written notice to the Provider of material change or
cancellation.

b. The foregoing insurance will be primary and not require the sharing of any loss by any
insurer of BC Housing.

c. The Provider will provide to BC Housing evidence of all required levels of insurance
within thirty (30) days of the execution of this Agreement and within thirty (30) days of
renewal of such written policies. When requested by BC Housing, the Provider will
provide certified copies of such policies.

2. The Provider will add BC Housing and Provincial Rental Housing Corporation as additional
named insured under any insurance policies obtained pursuant to this Agreement.
3. The Provider will promptly notify BC Housing of any circumstance known or which becomes

known to the Provider which might materially affect the coverage under the Provider's
insurance policies.

4. Any requirement or advice by BC Housing regarding the amount of coverage under any policy
of insurance does not constitute a representation by BC Housing that the amount required is
adequate.

5. The Provider will provide, maintain, and pay for, any additional insurance which the Provider

is required by law to carry, or which the Provider considers necessary to cover risks not
otherwise covered by insurance specified in this Schedule.

6. The Provider hereby waives all rights of recourse against BC Housing and Provincial Rental
Housing Corporation with regard to any damage, theft or loss of the Provider's property and
agrees to carry adequate insurance coverage against such damage, theft or loss of property.

7. The Provider will obtain and maintain, or cause to be obtained and maintained, workers
compensation coverage in respect of all workers, employees and other persons engaged in
any work in or upon the Development required by the Workers Compensation Act (British
Columbia).
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PRIORITY AGREEMENT

This Priority Agreement is between (the “Prior Chargeholder”), being the
registered owner and holder of Mortgage No. and Assignment of Rents No.
(together, the “Prior Charges”), and the City of Delta, being the registered owner
and holder of the covenant under Section 219 of the Land Title Act (British Columbia) to which this Priority
Agreement is attached (the “Subsequent Charge”).

In consideration of the sum of ten dollars ($10.00) now paid to the Prior Chargeholder and other good and
valuable consideration, the receipt and sufficiency of which the Prior Chargeholder acknowledges, the
Prior Chargeholder hereby approves of, joins in and consents to the granting of the Subsequent Charge
and hereby postpones all of the Prior Chargeholder’s rights under the Prior Charges to the rights of the
City under the Subsequent Charge in the same manner and to the same extent as if the Prior Charges had
been registered immediately after the Subsequent Charge.

As evidence of its agreement to be bound by this Priority Agreement, the Prior Chargeholder has executed
the General Instrument — Part 1 (Land Title Act — Form C) attached to and forming part of this Priority
Agreement.

END OF DOCUMENT
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Project Data for 5625 Ladner Trunk Road (LU009635)

Attachment C
Page 1 of 5

Owner

Red Door Housing Society Inc.

Applicant

Craig Rogers, DYS Architecture

Application Date

October 30, 2023

Permitted under “Official | Proposed
Community Plan Bylaw
No. 8400, 2024”
OCP Designation: Neighbourhood Centres No change
and Corridors (NC)
Existing Proposed
Regional Growth Strategy Urban No change

Designation

Development Permit Area

Ladner Village (LV1)

A development permit for form
and character of the proposed
apartment building development
is required

Zoning Comprehensive Comprehensive Development
Development Zone. No 139 | Zone No. 45 (CDZ47)
(C.D. 139)
No. of Lots 1 No change
Lot Area 7,785 m? (83,797 ft?) 7,767 m? (83,603 ft?)
Road dedication:
18 m? (194 ft?)
Lot Width 85.2 m (280 ft) No change
Average Lot Depth 88.1 m (289 ft) No change
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Permitted under Current
C.D. 139 Zone

Permitted under Proposed
CDZ47 Zone

Maximum Floor Space Ratio

Not applicable

1.44

Floor Area Requirements

e Bachelor units: 41 m?
(441 ft2)

e One-bedroom units:
51 m? (549 ft?)

e Two-bedroom units:
65 m? (700 ft?)

e Three or more bedroom
units: 78 m? (840 ft?)

Total residential floor area:
11,150 m? (120,018 ft?), including
the following rental apartment
units:

e 23 studio units ranging from
from 35.1 m? to 36.4 m?
(378 ft? to 392 ft?)

e 46 one-bedroom units
ranging from 53.6 m? to
57.6 m? (577 ft to 620 ft?)

e 55 two-bedroom units ranging
from 69.7 m? to 86.1 m?
(750 ft? to 927 ft?)

e 20 three-bedroom units
ranging from 91.8 m? to
95.8 m? (988 ft? to 1,031 ft?)

e 2 four-bedroom units
measuring 107.5 m? (1,157 ft?)

Total Units: 146

Maximum Height

8 m (26 ft), or 2 storeys,
whichever is lesser

5 storeys, including under-
building parking, and 18 m (59 ft)

Proposed:
17.1 m (56 ft) to top of main roof
parapet; and

17.7 m (58 ft) to top of upper roof
parapets

Maximum lot coverage

Not applicable

39%
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Permitted under Current

Permitted under Proposed

C.D. 139 Zone CDZ47 Zone
Setbacks:
Principal Structure:
Front (Ladner Trunk Road) 6 m (20 ft) 7.5 m (25 ft)
Rear (North) 6 m (20 ft) 13 m (43 ft)
Exterior Side (55B Street) 3 m (10 ft) 5.7 m (19 ft)
Side (East) 1.8 m (6 ft) 10.5 m (35 ft)

Parkade Structure:

Front (Ladner Trunk Road) Not applicable 3.5m (11 ft)
Rear (North) Not applicable 11.6 m (38 ft)
Exterior Side (55B Street) Not applicable 3.5 m (11 ft)
Side (East) Not applicable 8.4 m (28 ft)
Required under Zoning Proposed

Bylaw No. 7600, 2017

Front Special Setback for
Principal Structure and Parkade
Structure (from centerline of
Ladner Trunk Road

18 m (59 ft)

19.2 m (63 ft)

Amenity Space

Common Indoor:
146 m? (1,572 ft?)
[1 m? (11 ft?) per unit)]

Common Outdoor:
876 m? (9,429 ft?)
[6 m? (65 ft?) per unit)]

Common Indoor:
156.8 m? (1,688 ft?)
[1.07 m? (11.5 ft2) per unit]

Common Outdoor:
1,276 m? (13,735 ft?)
[8.7 m? (93.6 ft2) per unit]

Private outdoor balcony areas
range from 4.7 m? to 67.2 m?
(51 ft2 to 723 ft?) per unit

Private outdoor deck areas range
at ground level range from 6.4 m?
to 72.8 m? (69 ft? to 784 ft?) per
unit

Number of Adaptable Units

29

29, including 8 accessible units

Loading Spaces

1
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Required under Zoning
Bylaw No. 7600, 2017

Permitted under Proposed
CDZ47 Zone

Off-Street Parking:
Minimum parking ratios:
Resident parking:
Accessible parking:
Van accessible parking:

1.0 (146 spaces)
0.1
0.05

0.90 (131 spaces)
0.1 (13 spaces)
0.05 (6 spaces)

Required under Zoning Proposed
Bylaw No. 7600, 2017

Off-Street Parking:

Resident Parking 146 spaces 139 spaces

Visitor Parking

Total Parking Spaces:

Bicycle Parking:
Resident spaces
Visitor spaces

Scooter Parking:

(1 spaces per dwelling unit
of purpose-built rental)

15 spaces
(0.1 spaces per dwelling
unit of purpose-built rental)

Total spaces required:

161, including

e 15 resident accessible
spaces, 8 of which must
be van accessible

e 15 visitor parking
spaces

e 139 (100%) resident
spaces with an
energized electrical
outlet

146 spaces
5 spaces

None

(0.95 spaces per dwelling unit of
purpose-built rental)

15 spaces
(0.1 spaces per dwelling unit of
purpose-built rental)

Total spaces proposed:

154, including

e 14 resident accessible
spaces, 7 of which must be
van accessible

e 15 visitor parking spaces,1 of
which must be van accessible
; and

e 139 (100%) resident spaces
with a level 1 energized
electrical outlet and 48 (34%
resident vehicle parking
spaces with an electric
charger

154 spaces
5 spaces

5 spaces
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Tree Retention, Removal
and Replacement

Required

Proposed

Total Trees: 49
35 on-site and 0 off-site and
14 municipal trees

Trees to be Removed: 45

35 on-site and 0 off-site and
10 municipal trees (including 5
large diameter trees (60+cm
DBH))

Trees to be Retained: 4
0 on-site and 0 off-site and
4 municipal trees

There are 11 non-bylaw size
hedges that would also be
removed

Replacement*:
93 trees OR $75,600

Municipal Tree
Replacement*:
$22,500 cash-in-lieu

*post road dedication

Replacement*:

50 trees to be planted on site plus
$24,150 cash-in-lieu of
replacement trees

Replacement Security*: $35,000

Municipal Tree Replacement*:
$21,000

Retention Security*: $10,000

*post road dedication

Street Trees

Required

Proposed

One tree for every 9 m (30 ft)
of street abutting the property

$10,400 cash-in-lieu
for 20 street trees
($520 per tree to cover
costs for purchase,
installation and
establishment of trees)

16 street trees and $2,080 cash-
in-lieu for 4 street trees
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BYLAWS FOR FIRST, SECOND, & THIRD READING

8. Report by the Development Department dated June 18, 2024 regarding
Application for 146-Unit Non-Market Rental Apartment Building at 5625
Ladner Trunk Road (Red Door Housing Society Inc.). (File: BL 8389, BL 8390;
LU009635)

8 pieces of Correspondence previously distributed to Council, including 1 petition
with 228 signatures, refers

3 pieces of Correspondence refers

MOVED By Clir. Kruger,
SECONDED By ClIr. Binder,

A. THAT first, second and third readings be given to Zoning Amendment Bylaw
No. 8389.

B. THAT first, second and third readings be given to Delta Housing Agreement
Bylaw No. 8390.

C. THAT subiject to final adoption of Bylaw No. 8390, the Housing Agreement
between Delta and the Red Door Housing Society be approved substantially
in the form of Schedule 1 in Bylaw No. 8390.

D. THAT the owner satisfy the following requirements as a condition of final
consideration and adoption and permit issuance:

1. Enter into Section 219 Covenants to the satisfaction of the General
Manager, Development for:

a. Housing agreement to secure the affordable rental units;

b. Building design, landscaping and securing sustainability
commitments;

C. Flood proofing and saving Delta harmless from all claims
arising out of the proposed development and any events of
flooding;

d. Prohibition of roof top telecommunications equipment without

permission from the City of Delta; and
e. Engineering servicing considerations.

2. Replace the easements along the north and east portions of the
property to allow pedestrian and vehicular access for the adjacent
property owners of 5661 and 5635 Ladner Trunk Road.
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3. Replace the statutory-right-of-way along the central and eastern
portions of the property to allow for emergency access provisions.

4. Provide landscape security, tree replacement fees and detailed street
frontage design acceptable to the General Manager, Development.

The question on the motion was not called as D. Mayhew confirmed that the
applicant has complied with Delta’s Tenant Relocation Policy. It was also confirmed
that the BC Housing Grant for this project is tied to the project itself and would be
returned to the Province if the project was not completed.

The question on the motion was then called.

CARRIED UNANIMOUSLY
Resolution No. R24/12-22

ADMINISTRATIVE REPORTS

9. Report by the Office of the City Manager dated June 14, 2024 regarding 2023
Annual Report.

MOVED By Clir. Binder,
SECONDED By ClIr. Dosanjh, THAT the 2023 Annual Report be approved.

CARRIED UNANIMOUSLY
Resolution No. R24/12-23

10. Report by the Finance Department dated June 11, 2024 regarding 2023 Statement
of Financial Information Report.

MOVED By ClIr. Boisvert,
SECONDED By ClIr. Binder, THAT Council approve the 2023 Statement of
Financial Information report pursuant to the Financial Information Act.

CARRIED UNANIMOUSLY
Resolution No. R24/12-24

11. Report by the Development Department dated June 11, 2024 regarding Change
of License from Liquor Primary Club to Liquor Primary for Tsawwassen
Legion Hall at 22 — 1835 56 Street. (File: LU0O09681)

MOVED By ClIr. Binder,

SECONDED By ClIr. Johal, THAT the letter provided as Attachment A to this report
be sent to the Liquor and Cannabis Regulation Branch to note that the City of Delta
supports the change of liquor licence from liquor primary club to liquor primary at
#22 - 1835 56 Street.

CARRIED UNANIMOUSLY
Resolution No. R24/12-25
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